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SMALL BUSI NESS ASSI STANCE PROGRAM

Xl X. A I nt roducti on

Section 507 of the federal Clean Air Act, anmended Novenber 15, 1990, requires
Utah to devel op a programto assist small business stationary sources to
conply with the Clean Air Act. The Clean Air Act outlines a variety of new
and expanded requirenents to reduce air pollution in non-attainment areas,
reduce enissions of hazardous air pollutants, and to increase the
enforceability of federal requirenents through mandatory operating permts.

These new requirenents will apply to many industries in Uah that have not
previously been regul ated by federal or state rules, including many snall
busi nesses. Smal|l businesses will have an especially hard tinme keeping up

with the swiftly developing air quality rules because they cannot afford a
full time environnental and | egal staff. A Small Business Assistance Program
(SBAP) shall be established to ease the regul atory burden on these snmall

busi nesses, and to assist themin understanding and achi eving conpliance with
state and federal air quality rules.

XI X. B Eligible Businesses

XIX.B.1 The SBAP may provide assistance to snmall businesses that do not have
the technical and | egal expertise that is necessary to keep abreast of and
understand state and federal air pollution laws. Any information devel oped by
the SBAP shall be available to all businesses and the general public. To
qualify for technical assistance under this program however, a business nust
neet all of the following criteria:

1) the business is owned or operated by a person that enploys 100 or
fewer individuals;

2) the business is independently owned and operated and not domi nant in
its field as defined in 13 CFR Part 121

3) the source is not a Major Part 70 source or a Major Hazardous Air
Pol | ut ant Sour ce;

4) The source does not have the potential to emt nore than 50 tons per
year of any regulated air pollutant; and

5) The source does not have the potential to emit nore than 75 tons per
year of any conbination of regulated air pollutants (including hazardous
air pollutants).

XI X.B.2. Upon petition by a source that does not neet the criteria of 1, 2,
or 3 above, and that has the potential to emit |ess than 100 tons per year of
any comnbi nation of regulated air pollutants (including hazardous air

pol | utants), the Executive Secretary may, after notice and opportunity for
public coment, designate the source as an eligible small business.

XI X.B.3 The Executive Secretary, after consultation with the Adninistrators

of EPA and the Federal Small Business Adm nistration, may exclude certain
smal | businesses fromthe programif these businesses have sufficient
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financial and technical support to neet state and federal requirenents.

Bef ore excluding a small business fromthe program the Executive Secretary
shal | provide notice and opportunity for public coment. The decision made by
the Executive Secretary to exclude or not to exclude a business fromthe SBAP
may be appealed to the Air Quality Board.

XI X.C. Small Business Assistance Program

XIX.C. 1. A Small Business Assistance Program (SBAP) shall be established
within the Division of Air Quality. The SBAP shall be funded by an eni ssion
fee, collected through the Title V operating pernmit program The activities
of the SBAP shall be closely coordinated with the Departnent of Environmental
Quality's Qutreach program and with the Snall Busi ness Onbudsman. The
Qutreach program was devel oped to increase public awareness of Departnent
programs. The Qutreach program may actively seek to informsmall businesses
of the services provided by the SBAP through the distribution of informationa
materi al, education prograns, fairs, and public service announcenents.

XIX.C. 2. The SBAP shall help small businesses fill out permit application
forms and em ssion inventory forns. The SBAP may answer questions from snmall
busi ness stationary sources about pollution prevention and accidental release
detection and prevention. The SBAP may answer questions from small busi nesses
concerning alternative technol ogi es, process changes, products, and net hods of
operation that help reduce air pollution.

XI X.C. 3. The SBAP shall develop a library of information concerning
conpl i ance methods and technol ogies for small business stationary sources.
This library may include information provided by the EPA and, genera
descriptions of available control technology for small business categories.

XIX.C. 4. The SBAP shall provide tinely information to small businesses
concerning their rights and obligations under the State and Federal Clean Air
Act requirenents. The SBAP may perform audits of the operations of small

busi nesses, if resources are available, to determ ne whether the source is
subject to any state or federal rules and to identify possible methods of
pol I uti on prevention and accidental release detection. |f the SBAP is not
able to performan audit, the SBAP will refer that small business stationary
source to qualified auditors. The performance of an audit does not shield a
smal | business from any pending or future conpliance actions.

XIX.C.5. The SBAP shall establish programs to notify small business
stationary sources of new and existing state and federal rules that apply to

t hose sources. The SBAP shall work with trade organi zations and with state
and | ocal governments to informsnmall businesses of new state and federa

regul ations and to gain their cooperation in inplenmenting the new regul ations.
A toll-free environnental hotline nmay be established to enable small

busi nesses to ask questions about air quality rules, conpliance issues,
control technol ogies, and prevention of accidental releases, and nmake genera
conment s about the program

XI X.C.6. The SBAP shall consider requests froma small business stationary
source for nodifications of any work practice or technol ogi cal method of
conpl i ance, or the schedule of mlestones for inplenenting these

nodi fications. The SBAP shall work within the Division of Air Quality to
expedite the request. The required conpliance date and the technol ogi cal and
financial capability of any such small business stationary source nmay be
consi dered when reviewi ng the request. A nodification shall not be granted
unless it is in conpliance with the applicable requirenents of state and
federal air quality rules.
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XI X.D.  Snmall Business Conpliance Advi sory Pane

XIX.D.1. Uah Code Ann., Section 19-2-109.2 created a Conpliance Advisory
Panel to advise and nmonitor the activities of the SBAP. The panel consists of
the foll owi ng seven nmenbers:

1) two nenbers, who are not owners or representatives of owners of
smal | business stationary sources, selected by the Governor to represent
t he general public.

2) four nenmbers who are owners, or who represent owners of snall
busi ness stationary sources selected as foll ows:

a) one nmenber selected by the mpjority | eader of the Utah Senate;

b) one nenber selected by the ninority |eader of the Utah Senate;

c) one nmenber selected by the majority |eader of the Utah House;

d) one nmenber selected by the mnority | eader of the Utah House;
and

3) one nmenber selected by the Executive Director of the Departnment of
Environmental Quality to represent the Division of Air Quality.

A representative fromthe SBAP shall act as Secretary to the Panel, and shal
assist in the preparation of any required reports and the collection of any
requi red data, and make arrangenents for the neetings.

XI X.D.2 The Panel shall operate as an advisory panel to the Air Quality Board
and the SBAP. The Panel shall nonitor the progress of the SBAP and make
suggestions to the Air Quality Board through the Executive Secretary to

i mprove the effectiveness of the program The Panel shall

1) render advisory opinions to the Executive Secretary concerning the
ef fecti veness of the SBAP, difficulties encountered, and the degree and
severity of enforcenent;

2) nmake reports to the EPA when required by the Adm nistrator
concerning the conpliance of the SBAP with the requirenents of the
Federal Paperwork Reduction Act, Regulatory Flexibility Act, and Equa
Access to Justice Act to the extent these laws apply to the state
program and

3) reviewinformation prepared by the SBAP for snmall business
stationary sources to nake sure the information is understandable by the
| ayperson, and recommend any necessary changes.

XI X.D.3. The Panel shall be funded through the air pollution em ssion fee
establ i shed pursuant to Utah Code Ann., Section 19-2-109. 1.

XI X. E.  Smal | Busi ness Orbudsman

XIX. E.1. The Ofice of the Small Business Orbudsman shall be l|ocated in the
Depart ment of Environnmental Quality, Ofice of the Executive Director. The
Orbudsman shall have sufficient independent authority to identify problens and
make recommendati ons as they relate to inplenentation of the SBAP. The O fice
of the Small Business Orbudsman shall be funded through the air pollution

em ssion fee established pursuant to Utah Code Ann., Section 19-2-109. 1.

XI X. E.2 The Orbudsman shall be an advocate for the needs of small busi nesses,

and may refer small businesses to the SBAP for technical assistance. The
Orbudsman shall meke any necessary reports to the Environmental Protection
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Agency concerning conpliance of the SBAP with the requirements of the federa
Clean Air Act. The Orbudsman shall respond to conplaints from snall

busi nesses about the SBAP, and shall make suggestions to the Executive
Secretary to inmprove the effectiveness of the SBAP

XI X. E.3. The Orbudsman may work with state, federal, and |ocal governnent
agencies to identify methods of funding for pollution prevention prograns and
to informsmall businesses of any new state or federal air pollution

regul ations. The Orbudsman may work with other State Onbudsnen to share

i nformation about nethods to assist small businesses.

XI X.F.  Schedule for Inplenmentation of the Small Busi ness Assistance Program

The State of Utah intends to inplement Section 17 of the State Inplenmentation
Plan (SIP), the Small Business Assistance Program according to the follow ng
schedul e:

July 1, 1993 Designate the Ofice of the Small Busi ness Onbudsnan
in the Departnent of Environnental Quality. Fund the
Ofice of the Small Busi ness Onbudsnman through
eni ssi on fees.

Noverber 15, 1993 Appoi nt the menbers of the Conpliance Advisory Panel
Noverber 15, 1994 Fully inplement the SBAP in Utah
(or date of approva

Operating Permit Program
if earlier)
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